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Andrew  H.  Wilson 
WILSON,  RYAN  &  CAMPILONGO 
235  Montgomery  Street 
Suite  450 

San  Francisco,  California  94104 
(415)  391-3900 

Laurie  J.  Bartilson 
BOWLES  &  MOXON 
6255  Sunset  Boulevard 
Suite  2000 

Hollywood,  California  90028 
(213)  661-4030 

Attorneys  for  Plaintiff 

CHURCH  OF  SCIENTOLOGY  INTERNATIONAL 


SUPERIOR  COURT  OF  THE  STATE  OF  CALIFORNIA 
FOR  THE  COUNTY  OF  MARIN 


CHURCH  OF  SCIENTOLOGY 
INTERNATIONAL,  a  California 
not-for-profit  religious 
corporation; 

Plaintiff, 

vs . 


)  Case  No.  152229 

) 

)  REQUEST  FOR  JUDICIAL 

)  NOTICE  IN  SUPPORT  OF 

)  PLAINTIFF'S  OPPOSITION 

)  TO  DEFENDANT'S  MOTION 

)  TO  DISMISS  OR  STAY  OR 

)  TRANSFER  TO  LOS  ANGELES 

)  SUPERIOR  COURT 


GERALD  ARMSTRONG;  DOES  1  )  Date:  March  20,  1992 

through  25,  inclusive,  )  Time:  9:00  a.m. 

)  Dept. :  4 

Defendants.  ) 

_ ) 

Pursuant  to  California  Evidence  Code  Sections  452(d)  and  453, 
Plaintiff  respectfully  requests  that  this  Court  take  judicial 
notice  of  the  following: 

1.  A  true  and  accurate  copy  of  Supplemental  Opposition  of 


Gerald  Armstrong  to  Motion  to  Enforce  settlement  Agreement; 
Declaration  of  Toby  L.  Plevin  attached  hereto  as  Exhibit  1A;  and 
2 .  A  true  and  accurate  copy  of  Notice  of  Ruling  from 
December  23,  1991  Hearing  attached  hereto  as  Exhibit  IB. 

/  /  / 
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Dated: 


'/foe-,  Z  3  WILSON,  S&AN  &  CAMPILONGO 


Arfdrew  H.  Wilson 

Attorneys  for  Plaintiff 
Church  of  Scientology 
International 
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TOBY  L .  PLEVIN 
ATTORNEY  AT  LAW 

10700  SANTA  MONICA  BLVD,  SUITE  4300 
LOS  ANGELES,  CALIFORNIA  90025 
(213)  788-8660 


attorney  for  Defendant /Cross—  Complainant 
Gerald  Armstrong 


SUPERIOR  COURT  OF  THE  STATE  OF  CALIFORNIA 
FOR  THE  COUNTY  OF  LOS  ANGELES 


CHURCH  OF  SCIENTOLOGY  OF  ) 

CALIFORNIA  ) 

) 

Plaintiff,  ) 

) 

vs .  ) 

) 

GERALD  ARMSTRONG  ) 

) 

Defendant.  ) 

) 

) 

_ _  ) 

MARY  SUE  HUBBARD  ) 

) 

Intervenor.  ) 

) 


CASE  NO.  C  420153 

SUPPLEMENTAL  OPPOSITION  OF 
GERALD  ARMSTRONG  TO  MOTION  TO 
ENFORCE  SETTLEMENT  AGREEMENT; 
DECLARATION  OF  TOBY  L.  PLEVIN 

[LACK  OF  JURISDICTION  TO 
ENTERTAIN  THIS  MOTION] 

Dates  December  23,  1991 
Tine :  9:00  a  •  m  • 

Dept :  56 

Discovery:  None 
Motion:  None 

Trial:  None 


TO  THE  COURT  AND  ALL  COUNSEL  OF  RECORD: 

PLEASE  TAKE  NOTICE  ■  THAT  GERALD  ARMSTRONG  REQUESTS  THAT  THE  COURT 
accept  and  consider  this  Supplemental  Opposition  to  the  Motion  to 
Enforce  Settlement  Agreement  on  the  ground  that  the  court  does 
not  have  subject  matter  jurisdiction  to  enforce  the  settlement 
under  C.C.P.  Section  127.4  as  maintained  by  the  moving  parties 
because  the  court  did  not  adopt  the  Mutual  Release  and  Settlement 
Agreement  as  an  order  of  the  court.  Furthermore,  the  court  does 
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not  have  jurisdiction  over  the  person  of  Gerald  Armstrong. 


Dates  December  IS,  1991 


//^~.  ■  ’  •  f  s"  * -  ' 

/  7~~ 

Toby  L ./P  levin, 

Attorney  for  Gerald  Armstrong 
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MEMORANDUM  OF  POINTS  AND  AUTHORITIES 
INTRODUCTION 

In  preparing  the  opposition  to  the  enforcement  motion , 
counsel  for  Mr.  Armstrong  did  not  address  the  fundamental 
question  of  whether  the  court  has  jurisdiction  for  such 
enforcement  of  settlement  agreements.  However,  the  claimed 
jurisdictional  basis  for  enforcing  the  Settlement  Agreement  on 
which  the  moving  parties  rely  does  not  exist.  The  court  has  no 
jurisdiction  over  Gerald  Armstrong  at  all  at  this  time. 

In  the  moving  papers,  the  Church  of  Scientology  deals  with 
the  jurisdictional  issue  perfunctorily,  in  one  sentence.  The 


brief  states : 


"Not  only  did  the  Darties  agree  that  this 
Court  would  retain  jurisdiction  to  enforce 
the  terms  of  the  settlement  agreement  [Ex. 
A,  para. 20]  but  this  Court  has  the  inherent 
power  as  well  to  compel  obedience  to  its 
iudcments  and.  oversee  and  enforce  execution 
of  its  decrees."  C.C.P.  128(4);  Brown  v... 
Brown  (1972)  22  Ca.  App.  3d  82,  84,  99  Cal. 
Rptr  311,  312. 


While  this  suggests  that  the  Mutual  Release  and  Settlement 
Agreement  {"Settlement  Agreement")  was  adopted  as  an  order  of  the 
court,  the  record  of  this  action  is  to  the  contrary.  Indeed,  not 
only  was  the  Settlement  Agreement  not  adopted  as  an  order  of  the 
court,  the  settlement  Agreement  was  never  even,  filed  with  the 

court t 

Turning  to  the  effect  of  the  parties'  agreement  that  the 
court  retain  the  power  to  enforce  the  settlement,  that  "grant"  of 
jurisdiction  is  not  effective:  litigants  do  not  have  the  power  to 
confer  jurisdiction  upon  the  courts  * 
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I.  THE  SETTLEMENT  AGREEMENT  IS  NOT  AN 

ORDER  OF  THE  COURT  AND  THEREFORE  IS  NOT 
ENFORCEABLE  UNDER  C.C.P.  127(a)(4),1 

C.C.P.  127(a)(4)  provides: 

"Every  court  shall  have  the  power  to  do  all 
of  the  following: 

(4)  To  compel  obedience  to  its  judgments/ 
orders  and  process,  and  to  the  orders  of  a 
judge  out  of  court  in  an  action  or 
proceeding  pending  therein, " 

Notably,  the  section  does  not  confer  power  upon  the  court  to 
enforce  the  settlement  agreements  of  the  parties  before  it.  Thus, 
in  order  to  determine  whether  there  is  any  merit  to  the 
contention  that  this  section  gives  the  court  power  to  enforce  the 
Settlement  Agreement,  we  must  determine  whether  the  terms  of  the 
Settlement  Agreement  were  made  part  of  any  "judgment,  order  (or) 
process"  of  the  court. 

In  this  connection  the  moving  parties  rely  on  the  "Order 

Dismissing  Action  with  Prejudice",  Exhibit  Q  to  the  Moving 

Papers.  This  order  states,  in  its  entirety* 

"Upon  consideration  of  the  parties' 

Stipulation  for  Dismissal,  the  "Mutual 
Release  of  All  Claims  and  Settlement 
Agreement"  and  the  entire  record  herein,  it 
is 


ORDERED  AND  ADJUDGED: 

1.  That  this  action  is  dismissed 
with  prejudice. 

2.  That  an  executed  duplicate 
original  of  the  parties '  "Mutual 
Release  of  All  Claims  and 


1(rhe  citation  to  C.C.P.  127(4)  must  be  a  typographical 
error.  There  is  no  such  section.  It  would  appear  that  the 
church  parties  intended  to  cite  to  127(a)  (4)  which  is  the 
section  dealing  with  the  court's  inherent  power  to  enforce  its 
decrees . 
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Settlement  Agreement''  filed  herein 
under  seal  shall  be  retained  by  the 
Clerk  of  this  Court  under  seal." 

Dated:  December  11,  1986 

Hon.  Paul  G.  Breckenridge 

The  only  order  of  the  court  in  the  above  guoted  order 
respecting  the  Mutual  Release  and  Settlement  Agreement  was  that 
it  b©  filed;  the  Order  Dismissing  Action  did  not  adopt  the 
Settlement  Agreement  as  an  order,  judgment  or  process  of  the 
court.  Thus,  section  127(a)(4)  is  not  applicable  and  does  not 
confer  power  upon  this  court  to  enforce  the  Settlement  Agreement . 

In  fact,  as  this  court  may  recall,  the  proceedings  initiated 
in  1983  by  Bent  Corydon  for  the  unsealing  of  the  court  files  of 
this  action  brought  to  light  the  fact  that  the  Settlement 
Agreement  was  not  part  of  the  official  records  of  this  proceeding 
and  that  it  had  never  been  filed.  Specifically,  after  being 
given  access  to  the  court  file,  Corydon 's  counsel  discovered  the 
above  referenced  Order  Dismissing  Action  but  also  noted  that  the 
document  had  not  been  not  filed  or  recorded  in  the  Register  of 
Actions.  On  the  other  hand,  the  file  did  contain  two  minute 
orders  which  confirmed  that  the  Settlement  Agreement  had  not  been 
filed.  Declaration  of  Toby  L.  Plevin  para  2.  Thereafter,  in 
February  1989  Corydon  filed  a  motion  with  this  court  requesting 
that  the  Church  of  Scientology  parties  be  ordered  to  file  the 
document.  In  response,  those  parties — who  today  are  seeking  to 
enforce  that  Settlement  Agreement  as  if  it  were  the  judgement  or 
order  of  the  court — admitted  that  it  had  not  been  filed  in  Spite 
of  the  representation  to  the  court  to  the  contrary.  See  Brief  in 
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Opposition  to  Motion  of  Bent  Corydon  for  an  Order  Directing  the 
Parties  to  File  an  Executed  Duplicate  Original  of  the  Mutual 
Release  and  Settlement  Agreement,  dated  February  13,  1989. 
Furthermore,  they  opposed  the  motion  claiming,  inter  alia,  that 
the  parties  to  a  settlement  agreement  are  not  required  to  file 
th©  agreement  with  the  court .  This  court  agreed  with  that 
contention  and  denied  the  motion  at  the  hearing  thereon  on 
February  21,  1989. 

The  Order  Dismissing  Action,  quoted  in  full  above,  does  not 
reserve  any  jurisdiction  or  adopt  any  of  the  terms  of  the 
Settlement  Agreement  expressly  or  by  incorporation;  it  merely 
ordered  that  the  Settlement  Agreement  be  filed,  an  order  which 
the  moving  parties  apparently  felt  free  to  ignore.  Thus,  we  are 
confronted  with  the  following  irony:  In  1989  the  Church  ox 
Scientology  parties  contended  that  they  were  not  required  to  file 
the  Settlement  Agreement  and  that  there  was  no  reason  for  it  to 
be  part  of  the  file  yet  now  they  argue  that  that  same  document 
has  the  force  and  effect  of  a  court  order  or  judgment!  However, 
since  the  Mutual  Release  and  Settlement  Agreement  was  never  made 
an  order  of  the  court,  C.C.P.  127(a)(4)  is  not  effective  to  give 
the  court  power  to  enforce  it . 2 


2Axmstrong  notes  that,  but  for  the  fortuitous 
circumstance  that  his  present  counsel,  Toby  L.  Plevin, 
had  the  opportunity  to  inspect  the  file,  the  fact  that 
the  moving  parties '  claim  that  the  Mutual  Release  and 
Settlement  Agreement  was  an  order  of  the  court  is  not 
true  would  not  have  been  known.  Nor  would  counsel  have 
known  that  it  was  not  even  filed.  It  is  again  obvious 
that  the  church  parties  have  used  the  sealing  of  this 
file  not  to  protect  a  valid  interest,  a  fact  recognized 
by  the  Court  of  Appeal  in  its  recent  ruling,  but  have 
instead  used  it  to  attempt  to  perpetrate  a  fraud  upon 
Gerald  Armstrong,  because  he  has  no  access  to  the  sealed 
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II.  THIS  COURT  HAS  NO  JURISDICTION  TO 
ENFORCE  THE  SETTLEMENT  AGREEMENT 
GENERALLY  AND  NO  PERSONAL  JURISDICTION 
OVER  GERALD  ARMSTRONG 

It  is  a  basic  of  concept  of  jurisdiction  that  the  court's 
power  derives  from,  the  state  and  extends  only  to  those  matters  as 
to  which  jurisdiction  is  conferred  by  the  state.  Thus,  the 
jurisdiction  over  a  party  continues  from  the  time  he  commences  an 
action  or  enters  a  general  appearance  and  "continues  throughout 
subsequent  proceedings  in  the  action."  C.C.P.  410.50.  In  the 
absence  of  the  specific  authority  conferred  by  127(a)(4),  courts 
do  not  have  continuing  jurisdiction  over  the  causes  and  the 
parties  after  the  entry  of  judgment  or  final  order  except  in 
exceptional  circumstances.  Outside  the  limited  area  of  child 
support  and  decrees  in  the  family  law  and  probate  areas,  there 
must  be  an  express  reservation  of  power,  and,  even  then  it  is 
generally  limited  to  the  power  to  modify  the  judgment  rather  than 
to  police  the  on-going  obligations  of  the  parties.  See  Pasadena 
v.  Alhambra  (1949)  33  Cal. 2d  908,  936,  207  P.2d  17.  As  we  have 


court  file,  and  to  deal  less  than  candidly  with  the  court 
itself. 

It  would  seem  that,  regardless  of  whether  the  Court 
of  Appeal's  decision  to  overturn  the  general  unsealing  of 
the  file  by  this  court  was  correct  as  a  matter  of  law 
under  the  circumstances  presented  to  it  at  that  time,  the 
court  can  not  condone  such  conduct  or  permit  its 
equitable  power  to  be  misused  in  this  fashion.  Mr. 
Armstrong  joined,  at  the  appellate  level,  in  the  effort 
to  keep  the  file  unsealed.  Thus,  at  the  present  time, 
only  the  church  parties  desire  to  keep  the  file  sealed 
pursuant  to  a  stipulation  which  was  not  an  appropriate 
basis  to  seal  the  file  in  the  first  place.  Their  abuse 
of  that  seal  should  not  be  permitted  to  continue. 
Armstrong  therefore  suggests  that  the  court  issue  an 
O.S.C.  why  the  misrepresentations  of  the  moving  parties 
do  not  warrant  the  unsealing  of  the  file  to  prevent 
further  miscarriage  of  justice. 
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seen,  there  was  no  express  reservation  of  power  in  this  instance. 
Accordingly,  we  must  next  determine  whether  all  proceedings  in 
this  action  are  now  concluded,  ie.  whether  there  is  any  basis  for 
continuing  jurisdiction  in  this  court  over  Gerald  Armstrong. 

The  original  complaint  in  this  action  was  the  complaint  of 
the  Church  of  Scientology  of  California  against  Gerald  Armstrong. 
Subsequently,  Mr.  Armstrong  filed  a  cross -complaint.  The 
complaint  and  cross-complaint  were  bifurcated  and  the  trial  in 
1984  was  a  trial  only  of  those  matters  raised  in  the  complaint. 
Although  the  church  of  Scientology  parties  immediately  appealed 
Judge  Breckenridge ' s  ruling  in  favor  of  Mr.  Armstrong,  the  appeal 
thereon  was  dismissed  as  premature  given  that  the  cross -complaint 
was  still  pending.  Declaration  of  Toby  L.  Plevin,  para.  4.  The 
Order  Dismissing  Action  on  which  the  moving  parties  rely 
dismissed  only  the  cross-complaint  of  Gerald  Armstrong  thus 
terminating  the  proceedings  in  that  action.  Accordingly,  there 
is  no  basis  for  jurisdiction  over  Mr.  Armstrong  on  the  basis  of 
the  cross-complaint  or  the  Settlement  Agreement. 

Turning  then  to  the  proceedings  on  the  complaints  after  the 
execution  of  the  order  that  dismissed  the  cross-complaint,  the 
Church  of  Scientology  refiled  its  appeal  of  Judge  Breckenridge ' s 
decision.  That  decision  was  affirmed  by  the  Second  District 
Court  of  Appeals  on  July  29,  1991.  Thereafter,  the  Scientology 
parties  filed  a  petition  for  certiorari  to  the  California  Supreme 
Court.  However,  that  petition  was  denied  on  October  17,  1991. 

See  Exhibit  A  hereto.  Thus  Judge  Breckenridge ' s  decision  is  now 
final  for  all  purposes  and  there  is  no  longer  any  jurisdiction 
over  Mr.  Armstrong  in  this  action. 
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Since  -the  court  does  not  have  personal  jurisdiction  over  Mr. 
Armstrong  and  since  it  does  not  have  power  to  enforce  the 
Settlement  Agreement  as  an  order  of  the  court  under  C.C.P. 
127(a)(4)/  this  court  can  not  hear  this  motion  or  enforce  the 
terms  of  the  agreement. 


Toby  L./F levin 

Attorney  for  Gerald  Armstrong 
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DECLARATION  OF  TOBY  L.  PLEVIN 


I,  Toby  L.  Plevin,  declare  as  follows: 

1.  I  am  attorney  of  record  for  Gerald  Armstrong  in  the 
case  captioned  Church  of  Scientology  of  California  et._al.  v. 
Gerald  Armstrong  L.A. S.C.  Case  No.  420153. 

2.  In  November  1988  I  represented  Bent  Corydon  in  a  motion 
to  unseal  the  court  file  in  this  case.  Mr.  Corydon  and  I,  along 
with  other  counsel  then  representing  Mr.  Corydon,  were  given 
access  to  the  file  by  this  court's  order.  As  a  result  of  that 
access  I  reviewed  the  file  in  some  detail. 

3.  Among  other  things  I  noted  about  the  file,  I  observed 
that,  although  the  Order  Dismissing  Action  recited  that  the 
Mutual  Release  and  Settlement  Agreement  between  Mr.  Armstrong  and 
the  Scientology  organization  was  to  have  been  filed  on  or  about 
December  11,  1991,  it  had  not  been  filed  at  all.  There  were  two 
minute  orders  of  the  court  which  also  stated  that  the  document 
had  not  been  filed.  As  a  result,  in  February  1989,  I  filed  a 
motion  for  an  order  directing  that  the  Scientology  organization 
file  the  document.  Their  opposition  to  that  motion  is  attached 
hereto  as  Exhibit  A. 

4 .  I  have  reviewed  the  file  in  this  matter  extensively  and 
am  familiar  with  the  proceedings  therein.  The  original  complaint 
in  this  action  was  the  complaint  of  the  Church  of  Scientology  of 
California  against  Gerald  Armstrong.  Subsequently,  Mr.  Armstrong 
filed  a  cross-complaint.  The  complaint  and  cross-complaint  were 
bifurcated  and  the  trial  in  1984  was  a  trial  only  of  those 
matters  raised  in  the  complaint.  Although  the  Church  of 
Scientology  parties  immediately  appealed  Judge  Breckenridge ' s 
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ruling  in  favor  of  Mr.  Armstrong/  the  appeal  thereon  was 
dismissed  as  premature  given  that  the  cross -complaint  was  still 
pending.  On  July  29,  1991,  the  Second  District  Court  of  Appeal 
affirmed  Judge  Breckenridge ' s  decision  in  favor  of  Mr.  Armstrong. 

5.  Attached  hereto  as  Exhibit  A  is  a  true  copy  of  the 
decision  of  the  California  Supreme  Court  denying  the  petition  for 
certiorari  filed  by  the  Church  of  Scientology  parties  in  this 
action . 

I  swear  under  penalty  of  perjury  under  the  laws  of  the  State 
of  California  that  the  foregoing  is  true,  this  16th  day  of 
December  1991. 


Toby  It.  Plevin 
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Second  Appellate  District,  Division  Three,  No.  6025320/8033975 


S022840 


IN  TUB  SUPREME  COURT  OK  TUB  STATE  OK  CAUl'ORNIA 

IN  BANK 


CHURCH  OF  SCIENTOLOGY  OF  CALIFORNIA,  Appellant 


V. 


GERALD  ARMSTRONG,  Respondent 
And  Companion  Case 


SUPREME  COURT 

FILE  D 

OCT  17  1991 
Robert  Wandmif  Clsrit 
- - OS’tfTY 


Petition  for  review  DENIED. 


LUCAS 

Chief  Justice 
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CERTIFICATE  OF  SERVICE 


I  hereby  certify  that  on  this  the  16TH  day  of  December 

1991  I  served  a  true  and  correct  copy  of  the  within  document 

entitled  Supplemental  Opposition  of  Gerald  Armstrong 

on  all  parties  of  record  by  first  class  mail/  postage-prepaid  or 

by  hand  as  noted  below  on  the  following: 

WILLIAM  T.  DRESCHER 

C/O  BOWLES  &  MOXON  BY  HAND 

Suite  338 

Calabasas,  California  91302 

BOWLES  &  MQXON 
6255  Sunset  Blvd. 

Suite  2000 

Hollywood,  California  90028 

ERIC  LIEBERMAN 
Rabinowitz,  Boudin  et  al 
740  Broadway  5th  Fl 
New  York,  New  York  10003-9518 

JOSEPH  A.  YANNY  BY  HAND 

Law  Offices  of  Joseph  A.  Yanny 
1925  Century  Park  East  12th  Floor 
Los  Angeles /  Ca.  90067 


Executed  on  this  16th  day  of  December  1991,  under  penalty  of 
perjury  under  the  laws  of  the  State  of  California. 


Toby  L.  Plevin 
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WILLIAM  T.  DRE3CHER 
23679  Calabasas  Road,  Sui-e  joo 
Calabasas,  CA  91302 
(818)  591-0039 

for  Plaintiff 

CHURCH  OF  SCIZNTOLOGE  OF  CALIFORNIA 


SUPERIOR  COURT  OF  THE  STATE  OF  CALIFORNIA 
FOR  THE  COUNTY  OF  LOS  ANGELES 


3HURCH  OF  SCIENTOLOGY  OF 
California,  a  California 

corporation. 


) 


) 


) 


CASE  NO.  C  420  153 
NOTICE  OF  RULING 


Plaintiff, 


'$ . 


) 


) 


5ERALD  ARMSTRONG;  DOE  1  through 
)OE  10,  inclusive,  ' 


Defendants. 


) 


.) 


ERALD  ARMSTRONG, 

Cross-Complainant , 


NURCH  OF  SCIENTOLOGY  OF 
ALIFORNIA,  a  California 
orporation;  L.  RON  HUBBARD; 
nd  DOES  1  through  100, 
nclusive, 


Cross-Defendants . 


) 


Date;  December  23,  1991 
Time:  9:00  a.m. 

Dept:  56 


) 


J 


upon  consideration  of  papers  submitted  end  oral  arcrument 

__  iq£|1  the  Honorable  Bruce  R.  Geernaert 

resented  on  December  23,  1991.  tne 

lied  as  follows: 

.  .  _  ofior  Settlement  Agreement  was 

1)  The  Motion  to  Enforce  Pr^or 

,  Cou'-t  lacks  jurisdiction  to  address 

anied  on  the  ground  that  -he  Co 
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this  matter  4 


2)  The  Motion  to  Intervena  submitted  by  Joseph  A.  Yanny  was 
denied  as  toot  based  upon  the  denial  of  the  Motion  to  Enforce 
Prior  settlement  Agreement. 

3)  The  Motion  to  Unseal  the  Court  file*  in  this  natter 

was  granted  to  the  limited  extent  that  the  Court  files  are 
discoverable  by  Mr.  Yanny  subject  to  a  ruling  by  Judge  Cardenas 
as  to  their  relevance  and  discoverability  as  determined  in  the 
case  of  t.Hninus  Technology  Center,  at  «1 .  A. 

Yannv.  et  alt  BC  033035. 

_  i oao  Respectfully  submitted, 

DATED:  January  7,  1992  w  * 


.  i 
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Attorney  for  Plaintiff 
CHURCH  OF  SCIENTOLOGY  OF 
CALIFORNIA 
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ppony  or  SERVICE 


STATE  OF  CALIFORNIA  ) 

)  ss. 

COUNTY  OF  LOS  ANGELES  ) 

I  am  employed  in  the  county  of  Los  Angeles,  state  c£ 
California.  I  am  over  the  age  of  eighteen  (18)  years  and  not  a 
party  to  the  within  action.  My  business  address  is  6255  Sunset 

Boulevard,  Suite  2000,  Hollywood,  CA  90028. 

On  January  7,  1992,  I  caused  the  foregoing  document 

described  as  NOTICE  OF  RULING  to  be  served  on  interested 
parties  in  this  action,  to  the  persons  at  the  addresses  set 
forth  as  follows: 

SEE  ATTACHED  SERVICE  LIST 

If  hand  service  is  indicated,  I  caused  the  above-referenced 
paper  to  be  served  by  hand,  otherwise  I  caused  such  envelopes, 
with  postage  thereon  fully  prepaid,  to  be  placed  in  the  united 

States  mail  at  Hollywood ,  California ♦ 

Executed  on  January  7,  1992  at  Hollywood,  California. 


service  list 


Barry  Van  Sickle 

CUMMINS  &  WHITE 

865  S.  Figueroa,  24th  Floor 

Los  Angeles,  CA  90017 


Toby  l.  Pievin 
Attorney  at  Law 
10700  Santa  Monica  Blvd. , 
Westwood,  CA  90025 


Suite  4300 


Gerald  Armstrong 

P.0.  Box  751 

san  Anselmo,  CA  94960 


Ford  Greene 

HUB  Law  Offices 

711  Sir  Francis  Drake  Blvd. 

san  Anselmo,  CA  94960-1949 

Joseph  A.  Yanny 

Law  Offices  of  Joseph  A.  Yanny 

1925  Century  Park  East 

Suite  1260 

Los  Angeles,  CA  90067 

pat  Smith 
Talbott  Tower 
Suite  1408, 

Dayton,  OH  45402 


WILSON,  RYAN  &  CAMPILONGO 
235  Montgomery  Street,  Suite  450 
San  Francisco,  California  94104 
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Andrew  H.  Wilson 
WILSON,  RYAN  &  CAMPILONGO 
235  Montgomery  Street 
Suite  450 

San  Francisco,  California  94104 
(415)  391-3900 

Laurie  J.  Bartilson 
BOWLES  &  MOXON 
6255  Sunset  Boulevard 
Suite  2000 

Hollywood,  California  90028 
(213)  661-4030 

Attorneys  for  Plaintiff 

CHURCH  OF  SCIENTOLOGY  INTERNATIONAL 


SUPERIOR  COURT  OF  THE  STATE  OF  CALIFORNIA 
FOR  THE  COUNTY  OF  MARIN 


CHURCH  OF  SCIENTOLOGY  ) 

INTERNATIONAL,  a  California  ) 
not-for-profit  religious  ) 

corporation;  ) 

) 

) 

Plaintiff,  ) 

vs .  ) 

) 

GERALD  ARMSTRONG;  DOES  1  ) 

through  25,  inclusive,  ) 

) 

Defendants.  ) 


) 


Case  No.  152229 

DECLARATION  OF  ANDREW  H.  WILSON 
IN  OPPOSITION  TO  DEFENDANT'S 
MOTION  TO  DISMISS  OR  STAY  OR 
TRANSFER  TO  LOS  ANGELES 
SUPERIOR  COURT 


ANDREW  H.  WILSON  deposes  and  says: 

1.  My  name  is  Andrew  H.  Wilson  and  I  am  one  of  the  attorneys 
responsible  for  the  representation  of  the  Plaintiff  in  this  action. 
I  have  personal  knowledge  of  the  facts  set  forth  in  this 
Declaration  and  could  competently  testify  thereto  if  called  as  a 
witness. 

2 .  Attached  hereto  are  Notices  of  Depositions  of  Martin 
Samuels,  Kima  Douglas  and  Mike  Douglas,  marked  as  Exhibits  2A,  2D, 
2B  and  2C,  respectively,  which  Notices  were  served  upon  me. 
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3.  Attached  hereto  as  Exhibit  2E  is  a  copy  of  a  letter 
written  by  me  to  Ford  Greene,  counsel  for  Defendants,  dated  March 
5,  1992. 

I  declare  under  penalty  of  perjury  that  the  foregoing  is  true 
and  correct  and  that  this  Declaration  was  executed  on 
2—  (_  ^ _ /  1992  at  San  Francisco,  California. 
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“^^nUBI ^'oFncf^FOROGR^’^  -tate  Bar  #  1  0760T  *v 

■'■’711  SIR  FRANCIS  DRAKE  BLVD.  (  41  5)  258-0360*-- 

SANANSELMO,  CA94S60  ,  . 

C/  /fUMDCn. 

152  229 

( 

ttornsy  for  in*™} :  p  &  f  e  n  d  a  n  t  biKALu — x  -  - ; - -  T  7. 

name  of  coufte^  Superior  Court.' i  of  . California, 

post  office  ~*s  Hallcof  Justice,  Civic  Center. 

striet A0DRESS-.  San  Ra£ael>  California 9  4  9  0  3 - - - - 

deposition  SUBPENA 

For  Personal  Appearance 

PLAINTlFr/PETITIONER:  CHURCH  OF  SCIENTOLOGY 

INTERNATIONAL 

DEFENDANT/RESPONDENT:  GERALD  ARMSTRONG  _ _ _ 

fxx~l  and  Production  of 

Documents  and  Things 

-HE  PEOPLE  OF  THE  STATE  OF  CALIFORNIA,  TO  (name,  address,  and  telephone  No.  of  depon 

HE  PbUrLfc  Ur  MARTIN  SAMUELS 

YOU  ARE  ORDERED  TO  APPEAR  IN 


PERSON  TO  TESTIFY  AS  A  WITNESS  In  thb  .cii«  .1  the  *>»»»'"« 


Date:  March 


1992 


Time:2  :  0  0 


Address:  LAW  OFFICE  OF  HERBERT  HAWKINS 

1748  Lincoln  Avenue,  San  Rafael^  CA 


^Asadeponentwhoisnotanatura,  person.  yoU  are 

-  to  the  matters  described  in  hem  3.  (Code  of  Civil  Procedure  section  202o  (d)(6).) 

kffl  You  are  ordered  to  and  stenographically. 

1  a  »  *~~c~  1560  ,b’- *nd  1562  wi" 
3  E3 ~ *- “ ,oltews: 


about 


All  documents  related  to  an  ^reement  entered^into^on^or 
December  1986  with  any  organization  or  enti  y 
Scientology. 


j  |  Continued  on  attachment  3.  .  who  is  sworn  to  tell  the  truth.  An  attorney  for  other  parties  may  then 

A  deposition  permits  an  attorney  to  ash  guest, ons  °fJ”*ne~ Lp/j/ca//y  ar  the  deposition;  later  they  are  transcribed  for  possible  use 
ssk  questions  also.  Questions  and  answers  are  recorded  K  befon}  signing  the  deposition.  The  witness  is  entitled 

- - - - - - - - -  „  .  Deace  officer  or  other  person  described  in  Government  Code  sect.on 

'ibu  are  ordered  to  appear  in  this  civii  matter  in  your  capacity 

RflOQ7l  _ *  Deputy 

68097.1.  ClerK  by 

Date: 


B£UA3L£F  — 


5  ate  issued:  February  28f  1992 


FORD  _  GREENE.  „  . 

. (rrrioAr***™**^ 


Attorney  for  Defendant 

- -  rrmii 


{See  reverse  for  proof  of  service) 


Form  Adapted  try  RuU  982 
Couneai  of  Ciifomio 
3a2ujns.ll  19871 


DEPOSITION  SUBPENA-PERSONAL  APPEARANCE 

COPY 


Cod«  0<  Cv.l  Procter.  I  *  2020 •  2025 
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HUB  LAW  OFFICES 
Ford  Greene,  Esquire 
California  State  Bar  No.  107601 
711  sir  Francis  Drake  Boulevard 
San  Anselmo,  California  94960-1949. 
Telephone:  (415)  258-0360 

Attorney  for  Defendant 
GERALD  ARMSTRONG 
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SUPERIOR  COURT  OF  THE  STATE  OF  CALIFORNIA 


IN  AND  FOR  THE  COUNTY  OF  MARIN 
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CHURCH  OF  SCIENTOLOGY  )  No.  152  22  9 

INTERNATIONAL,  a  California  ) 

not-for-profit  religious  ) 

corporation;  ) 

Plaintiffs,  )  NOTICE  OF  DEPOSITION  OF 

)  MARTIN  SAMUELS _ . 

VS.  ) 

) 

GERALD  ARMSTRONG;  DOES  1  ) 

through  25,  inclusive,  ) 

) 

Defendants.  ) 

) 

) 

_ ->TO:  PLAINTIFF  CHURCH  OF  SCIENTOLOGY  INTERNATIONAL  AND  TO  ITS 

ATTORNEYS  OF  RECORD,  AND  TO  THE  CLERK  OF  THE  ABOVE- 
ENTITLED  COURT: 

PLEASE  TAKE  NOTICE  THAT  THE  DEPOSITION  OF  Martin  Samuels 
will  be  taken  at  the  Law  Office  of  Herbert  Hawkins  located  at  1748 
Lincoln  Avenue,  San  Rafael,  California,  commencing  at  2:00  p.m.  on 
March  2,  1992,  and  continuing  from  day  to  day  thereafter. 

YOU  ARE  FURTHER  NOTIFIED  that  Martin  Samuels  is  not  a  party 
to  this  action  and  has  been  served  with  a  deposition  subpena,  a 
copy  of  which  is  attached  hereto  and  served  herewith. 
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PROOF  OF  SERVICE 


I  am  employed  in  the  County  of  Marin,  State  of  California.  I 

am  over  the  age  of  eighteen  years  and  am  not  a  party  to  the  above 

entitled  action.  My  business  address  is  711  Sir  Francis  Drake 

Boulevard,  San  Anselmo,  California.  I  served  the  following 

documents:  NOTICE  OF  DEPOSITION  OF  MARTIN  SAMUELS 

on  the  following  person(s)  on  the  date  set. forth  below,  by  placing 

a  true  copy  thereof  enclosed  in  a  sealed  envelope  with  postage 

thereon  fully  prepaid  to  be  placed  in  the  United  States  Mail  at 

San  Anselmo,  California: 

Andrew  Wilson,  Esquire 
WILSON,  RYAN  &  CAMPILONGO . 


I  caused  such  envelope  with  postage  thereon 
fully  prepaid  to  be  placed  in  the  United 
States  Mail  at  San  Anselmo,  California. 

I  caused  such  envelope  to  be  delivered  by  hand 
to  ANDREW  WILSON. 

I  declare  under  penalty  of  perjury  under  the 
laws  of  the  State  of  California  that  the  above 
is  true  and  correct. 

I  declare  that  I  am  employed  in  the  office  of 
a  member  of  the  bar  of  this  court  at  whose 
direction  the  service  was  made. 


San 

Francisco, 

C  ] 

(By  Mail) 

[X] 

(Personal 

Service) 

[X] 

(State) 

[  ] 

(Federal) 

DATED :  Febir 

February  28,  1992 


attccksy  o*  party  wttkxjt 

-•'••  HUB  1AW  OFFICES-FORD  GREENL 
".*  '  '"711  SIR  FRANCIS  DRAKE  ELVD. 
•SAN  ANSELMO,  CA94S50 


- - —  3 cv  -  r  T71  >^Q-: 

jtate  Bar  #  107601 

(415)  258-0360 


tcp-key  for  Defendant  GERALD  ARMSTRONG., 


name  of  coupte^  Superior  Court  oof  .California; 

post  office  trxi  Hal  loo  f  Justice,  Civic  Center 

street  address:  San  Rafael  ,  California  9  4  9  0.3 — 


Marin  Co. 


PLAlNTlFr/PETlTiONER:  CHURCH  OF  SCIENTOLOGY 
INTERNATIONAL 

DErENDANT/RESPONDENT:  GERALD  ARMSTRONG 


W f/$ 


ana  n* 

Documents  ana^lrm^*--’ 


rH=  PEOPLE  OF  THE  STATE  OF  CALIFORNIA,  TO  (name,  address,  and  telephone  No.  of  deponent,  ,f  known): 

KIMA  DOUGLAS 


1.  YOU  ARE  ORDERED  TO  APPEAR  IN 


PERSON  TO  TESTIFY  AS  A  WITNESS  in  this  action  at  the  following  time  and  place: 


Date:  March  2,  19  92 


Time:  i  i  -  n  n  .  m  Address:  LAW  OFFICE  OF  HERBERT  HAWKINS 

1748  Lincoln  Aveneue,  San  Rafael, 


CA 


□  A.  ,  deponent  who  <.  not  e  n.n,te,  peteon.  you  a™  otdet.d  to  d=ei9n„e  one  =t  ntote  peteone  to  tee.ify  on  yoot  b.hd,.  » 

-  to  the  maners  described  in  item  3.  (Code  of  Civil  Procedure  sect.on  202=  (d)(6).) 

b.  gxl  You  are  ordered  to  produce  the  documents  and  things  described  in  item  3  ^  . 

d.  □  Sis  for  ( posslb^use  at  trial unde, -  Cod. 

*■ a  -  -  -  - 

,  ZZ-  O'  -p«"» — 


-■/"  .^vAii  documents  related  to  an  agreement  entered  into  on  or 
Decembeir.-I  986  with  any  organization  or  entity  related  to  L.  Ron 
Hubbard's  Scientology 


about 


□  Continued  on  attachment  3.  _  wftness  who  is  sworn  to  tell  the  truth.  An  attorney  for  other  parties  may  then 

■  %  ZLJZ,  wdy-  rn,  *  p»«  .r «.  «.*»  «'  ^  '»*•  «' 

H.r^hion.  either  with  service  of  this  subpena  or  at  the  time  of  the  deposit, on. 


Form  Aiocittd  by  RuU  9B2 
Caunoi  of  CwHoma* 
Sa2Uin5.1)  X.  19371 


(See  reverse  for  proof  of  service) 
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HUB  LAW  OFFICES 
Ford  Greene,  Esquire 
California  State  Bar  No.  107601 
711  Sir  Francis  Drake  Boulevard 
San  Anselmo,  California  94960-1949 
Telephone:  (415)  258-0360 

Attorney  for  Defendant 
GERALD  ARMSTRONG 


SUPERIOR  COURT  OF  THE  STATE  OF  CALIFORNIA 
IN  AND  FOR  THE  COUNTY  OF  MARIN 


CHURCH  OF  SCIENTOLOGY  )  No.  152  22  9 

INTERNATIONAL,  a  California  ) 

not-for-profit  religious  ) 

corporation;  ) 

Plaintiffs,  )  NOTICE  OF  DEPOSITION  OF 

)  KIMA  DOUGLAS _ 

VS .  ) 

) 

GERALD  ARMSTRONG;  DOES  1  ) 

through  25,  inclusive,  ) 

Defendants.  ) 

) 

_ _ ) 

_ >TO:  PLAINTIFF  CHURCH  OF  SCIENTOLOGY  INTERNATIONAL  AND  TO  ITS 

ATTORNEYS  OF  RECORD,  AND  TO  THE  CLERK  OF  THE  ABOVE- 
ENTITLED  COURT: 

PLEASE  TAKE  NOTICE  THAT  THE  DEPOSITION  OF  Michael 
Douglas  will  be  taken  at  the  Law  Office  of  Herbert  Hawkins  located 
at  1748  Lincoln  Avenue,  San  Rafael,  California,  commencing  at 
11:00  a.m.  on  March  2,  1992,  and  continuing  from  day  to  day 
thereafter. 

YOU  ARE  FURTHER  NOTIFIED  that  Kima  Douglas  is  not  a  party  to 
this  action  and  has  been  served  with  a  deposition  subpena,  a  copy 
of  which  is  attached  hereto  and  served  herewith. 
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A  list  of  all  parties  or  attorneys  for  parties  on  whom  this 
Notice  of  Deposition  is  being  served  is 'shown  on  the  accompanying 


proof  of  service. 

DATED:  February  28,  1992 


HUB  LAW  OFFICES 


Attorney  for  Defendant 
GERALD  ARMSTRONG 


.*  4 

C- *??¥■*£* «>.-  '>- r  - - - - ■  T  T£LppvONE  NCL: 

' State  Bar  #  1  0760  1;  * 

—  -- 711  SIRFRANCIS  DRAKE  BLYD.  (  4  1  5  )  258-0360 

!  •  -  SAN  ANSELMO/CA  94960 

W 3E^»  ^ 

'152  229 

attcrntt  for  --Defendant  GERALD _ AKMb  1 —  _ 

name  op  couRt  .  Superior  Courtoof -.California  ,  Marin 

deposition  subpena 

PosroFacE*^’  Hallcof  Justice,  Civic  Center 

street  address:  San  Rafael  »■  Cali  f  orn  is — 9  4  9  0  3 - 

For  Persona!  Appearance 

PLAINTIFF/PETITIONER:  CHURCH  OF  SCIENTOLOGY 

[XXj  and  Production  of 

INTERNATIONAL  . 

Documents  and  Things 

DEFENDANT/RESPONDENT:  GERALD  ARMSTRONG _ _ _ 

THE  PEOPLE  OF  THE  STATE  OP  CALIFORNIA,  TO  *«»«»-  -*  -**" 

MICHAEL  DOUGLAS 

1.  YOU  ARE  ORDERED  TO  APPEAR  IN  PERSON  TO 


Date:  March  2,  19  92 


Time:  9  -  q  0  a  .  m . 


TESTIFY  AS  A  WrTNESS  in  this  action  at  the  following  time  and  place. 

Address:  LAW  OFFICE  OF  HERBERT  HAWKINS 


1748  Lincoln  Avenue , 


San  Rafael,  <£A 


a  □  As  a  deponent  who  is  not  a  natural  person,  you  are  >  ordered  t0  “  J25 {d){6H  ”  PerS°nS  1 

L— '  to  the  matters  described  in  item  3.  (Code  of  Civil  Procedure  sect »n  2025  (d)(6).) 

h.  S3  You  are  ordered  to  Q  videotape  '  and  stenographically.  . 

i  S 

2- a  irsss  s ~ -s*—  » — • ”'-tions  1560  ■*  ,56’- and  1562 

3  52  ^  - — —  «*“ ~ d-",b*d  - ,oM— • 


*  Alt  -documents  related  to 
any  organization  or  entity 
on  or  about  December,  1986 


an  agreement 
related  to  L. 


entered  into  with 

Ron  Hubbard’s  Scientology 


1  j  Continued  on  attachment  3.  .  .  ,v  ^nm  to  tell  the  truth.  An  attorney  for  other  parries  may  then 

4.  A  ^s/rion  ^  ^  ™  **' Td 

as*  questions  also.  Questions  and  answers  are  recorded  stenog  P  i)e/ore  s;gning  the  deposition.  The  witness  a  ant, tied 

_ 1 _ _ _ : - - - - officer  or  other  person  described  in  Government  Code  section 

5.  ^  orfered  to  app«».  In  thb  «  “  *  *’*=*  ” 

68097.!.  cleric,  by  - 

Date; 


E5KK2  SES5  - 


Date  issued;  February  28,  1  992 


FORD.  .GREENE  .  .  . 
. rhrs  o*  msr  Wi«3 


Attorney  for  Defendant. 

(TITLE] 


(See  reverse  for  proof  of  service) 


Form  Adoetod  &Y 

Couoci  at  Ca^tocrmm 
382UinS.ll  -Hjiy  t  19871 


deposition  subpena-personal  appearance 

COPY 


Cod*  o«  Cnl  Proeoax*.  S  i  2020.  2025 
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HUB  LAW  OFFICES 
Ford  Greens,  Esquire 
California  State  Bar  No.  107601 
711  Sir  Francis  Drake  Boulevard 
San  Anselmo,  California  94960-1949 
Telephone:  (415)  258-0360 

Attorney  for  Defendant 
GERALD  ARMSTRONG 


SUPERIOR  COURT  OF  THE  STATE  OF  CALIFORNIA 
IN  AND  FOR  THE  COUNTY  OF  MARIN 


CHURCH  OF  SCIENTOLOGY  ) 

INTERNATIONAL,  a  California  ) 

not-for-profit  religious  ) 

corporation;  ) 

Plaintiffs,  ) 

) 

vs .  ) 

) 

GERALD  ARMSTRONG;  DOES  1  ) 

through  25,  inclusive,  ) 

) 

Defendants.  ) 

) 

_ _ .) 

- >TO:  PLAINTIFF  CHURCH  OF  SCIENTOLOGY  INTERNATIONAL  AND  TO  ITS 

ATTORNEYS  OF  RECORD,  AND  TO  THE  CLERK  OF  THE  ABOVE- 
ENTITLED  COURT: 

PLEASE  TAKE  NOTICE  THAT  THE  DEPOSITION  OF  Michael 
Douglas  will  be  taken  at  the  Law  Office  of  Herbert  Hawkins  located 
at  1748  Lincoln  Avenue,  San  Rafael,  California,  commencing  at  9:00 
a.m.  on  March  2,  1992,  and  continuing  from  day  to  day  thereafter. 

YOU  ARE  FURTHER  NOTIFIED  that  Michael  Douglas  is  not  a  party 
to  this  action  and  has  been  served  with  a  deposition  subpena,  a 
copy  of  which  is  attached  hereto  and  served  herewith. 

/// 


No.  152  229 


NOTICE  OF  DEPOSITION  OF 
MICHAEL  DOUGLAS 
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A  list  of  all  parties  or  attorneys  for  parties  on  whom  this 
Notice  of  Deposition  is  being  served  is  shown  on  the  accompanying 
proof  of  service. 

DATED:  February  28,  1992  HUB  LAW  OFFICES 


Attorney  for  Defendant 
GERALD  ARMSTRONG 
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PROOF  OF  SERVICE 


I  am  employed  in  the  County  of  Marin,  State  of  California.  I 
am  over  the  age  of  eighteen  yssirs  and  am  not  a  party  to  the  above 


entitled  action.  My  business  address  is  711  Sir  Francis  Drake 
Boulevard,  San  Anselmo,  California.  I  served  the  following 
documents:  NOTICE  OF  DEPOSITION  OF  MICHAEL  DOUGLAS 


on  the  following  person (s)  on  the  date  set  forth  below,  by  placing 

true  copy  thereof  enclosed  in  a  sealed  envelope  with  postage 

thereon  fully  prepaid  to  be  placed  in  the  United  States  Mail  at 

San  Anselmo,  California: 

Andrew  Wilson,  Esquire 
WILSON,  RYAN  &  CAMPILONGO 
235  Montgomery  Street,  Suite  450 
San  Francisco,  California  94104 


[  ]  (By  Mail) 


I  caused  such  envelope  with  postage  thereon 
fully  prepaid  to  be  placed  in  the  United 
States  Mail  at  San  Anselmo,  California. 


[X]  (Personal 
Service) 


I  caused  such  envelope  to  be  delivered  by  hand 
to  ANDREW  WILSON. 


[X]  (State) 


I  declare  under  penalty  of  perjury  under  the 
laws  of  the  State  of  California  that  the  above 
is  true  and  correct. 


[  ]  (Federal) 


I  declare  that  I  am  employed  in  the  office  of 
a  member  of  the  bar  of  this  court  at  whose 
direction  the  service  was  made. 


DATED:  February  28,  1992 


ATTORNEY  On  PARTY  WITHOUT  ATTORNEY  -  * 

-  '  HUB  LAW  OFFI CES-FORD  GREENE  State 
“."  \'-V7li  SIR  FRANCIS  DRAKE  ELVD.  (415) 

■V  S AN  ANSELMO,’  CA  94960 
i.TTCa«tYHw«i<n.):Def  endant  GERALD  ARMSTRONG 


-  •  TELEPHONE  NOj 

Bar  ‘  #  1  0760  1 

258-0360 


name  of  county  .  Superior  Courtoof  .California,  Marin  Co 

post  office  »»3  Hal  loo  f  Justice,  Civic  Center 

srrurr aoc «es&  San  R a fael  .  California  94903 


PLAINTIFF/PETITIONER:  CHURCH  OF  SCIENTOLOGY 

INTERNATIONAL 

DEFENDANT/RESPONDENT:  GERALD  ARMSTRONG 


NUMBER: 


152  229 


DEPOSITION  SUBPENA 

For  Personal  Appearance 
l^r-lTand  Production  of 

Documents  and  Things 


HE  PEOPLE  OF  THE  STATE  OF  CALIFORNIA.  TO  (name,  address,  and  telephone  No.  of  deponent,  if  known): 

^]OJ2^tn  So-ffiAOe-lS 


i.  YOU  ARE 


ORDERED  TO  APPEAR  IN  PERSON  TO  TESTIFY  AS  A  WITNESS  in  this  action  at  the  following  time  and  place: 


' /O  .T>o  a.u,Ad*ess:  CA'O  O Kl£ 

'  •  .  ^-7 cj<f  ^.frico/n  nVe-  S=wr 


Date: 


Time: 


- _ - - - -  Cj/X 

a  PH  As  a  deponent  who  is  not  a  natural  person,  you  are  ordered  to  designate  one  or  more  persons  to  test.fy  on  your  behalf  as 
to  the  matters  described  in  Item  3.  (Code  of  Civil  Procedure  section  2025  (d)(6).) 
k  r>^  you  are  ordered  to  produce  the  documents  and  things  described  in  item  3. 
c.  PH  This  deposition  will  be  recorded  by  □  audiotape  □  videotape  and  stenograph.cally. 
d  PH  This  videotape  deposition  is  intended  for  possible  use  at  trial  under  Code  ofC.v.l  Procedure  section  2025  (  >* 

,  PH~ The  personal  attendance  of  me  custodian  of  records  or  other  qualified  witness  □  and  the  P^uct.cno  the  origin*  docu^ 
-  are  required  by  this  deposition  subpena.  The  procedure  authorized  by  Evidence  Code  sections  1560  (b).  1561.  and  1562  w,l< 

-  not  be  deemed  sufficient  compliance  with  this  subpena.  ...... 

FPTThe  documents'  and  things  to  be  produced  and  any  testing  or  sampling  bemg  sought  are  described  as  follows. 

iVy  icpn  v>  vi^lfD 

Jfft> *-—■<*«•'  mi.  / 

ar  ^aixZkness  may  riad  the  written  record  and  change  any  Incorrect  answers  before  signing  the  deposition  The  witness  is  ent 
to  recsrvnwrtness  fees  and  mileage  actually  traveled  both  ways.  The  money  must  be  paid,  at  the  option  of  the  party  giving  n 
the  deposition,  either  with  service  of  this  subpena  or  at  the  time  of  the  deposition. 


^.IT: e5 opii^wfs.  ey.ec-4-ed 

Se.4+lew\^hc^  eul^lwiS. 


SOBEDtENCE  OF  THIS  SUBPENA  MAY  BE  PUNISHED  AS  CONTEMPT  BY  THIS  COURT.  YOU  WILL  ALSO  BE  LIABLE  FOR  THE 
JM  OFFTVE  HUNDRED  DOLLARS  AND  ALL  DAMAGES  RESULTING  FROM  YOUR  FAILURE  TO  OBEY. 


o 


J';b  r  1992 

FORD-  GREENE . 


Attorney  for  Defendant 


(TITLE) 


Form  by  Ru*  9«2 

Council  of  Cafifom* 
362(1)05.1)  Ai *V  U  19871 


(See  reverse  for  proof  of  service) 
DEPOSITION  SUBPENA— PERSONAL  APPEARANCE 


EXHIBIT  2D 
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HUB  LAW  OFFICES 
Ford  Greene,  Esquire 
California  State  Bar  No.  107601 
711  Sir  Francis  Drake  Boulevard 
San  Anselmo,  California  94960-1949 
Telephone:  (415)  258-0360 

Attorney  for  Defendant 
GERALD  ARMSTRONG 


SUPERIOR  COURT  OF  THE  STATE  OF  CALIFORNIA 
IN  AND  FOR  THE  COUNTY  OF  MARIN 


CHURCH  OF  SCIENTOLOGY  ) 

INTERNATIONAL,  a  California  ) 

not-for-profit  religious  ) 

corporation;  ) 

) 

Plaintiffs,  ) 

) 

vs.  ) 

) 

GERALD  ARMSTRONG;  DOES  1  ) 

through  25,  inclusive,  ) 

) 

Defendants.  ) 

) 


) 


No.  152  229 


NOTICE  OF  DEPOSITION  OF 
MARTIN  SAMUELS 


>TO:  PLAINTIFF  CHURCH  OF  SCIENTOLOGY  INTERNATIONAL  AND  TO  ITS 
ATTORNEYS  OF  RECORD,  AND  TO  THE  CLERK  OF  THE  ABOVE- 
ENTITLED  COURT: 

PLEASE  TAKE  NOTICE  THAT  THE  DEPOSITION  OF  Martin  Samuels 


will  be  taken  at  the  Law  Office  of  Herbert  Hawkins  located  at  1748 


Lincoln  Avenue,  San  Rafael,  California,  commencing  at  10:00  a.m. 
on  March  18,  1992,  and  continuing  from  day  to  day  thereafter. 

YOU  ARE  FURTHER  NOTIFIED  that  Martin  Samuels  is  not  a  party 
to  this  action  and  has  been  served  with  a  deposition  subpena,  a 
copy  of  which  is  attached  hereto  and  served  herewith. 
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A  list  of  all  parties  or 
Notice  of  Deposition  is  being 
proof  of  service. 

DATED:  March  6,  1992 


Page  2 . 
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PROOF  OF  SERVICE 


X  am  employed  in  the  County  of  Mamin,  State  of  California.  I 
am  over  the  age  of  eighteen  years  and  am  not  a  party  to  the  above 
entitled  action.  My  business  address  is  711  Sir  Francis  Drake 
Boulevard,  San  Anselmo,  California.  I  served  the  following 


NOTICE  OF  DEPOSITION  OF  MARTIN  SAMUELS 


documents : 


on  the  following  person (s)  on  the  date  set  forth  below,  by  placing 

a  true  copy  thereof  enclosed  in  a  sealed  envelope  with  postage 

thereon  fully  prepaid  to  be  placed  in  the  United  States  Mail  at 

San  Anselmo,  California: 

Andrew  Wilson,  Esquire 
WILSON,  RYAN  &  CAMPILONGO 
235  Montgomery  Street,  Suite  450 
San  Francisco,  California  94104 


. [  ]  (By  Mail) 


I  caused  such  envelope  with  postage  thereon 
fully  prepaid  to  be  placed  in  the  United 
States  Mail  at  San  Anselmo,  California. 


[X]  (Personal 
Service) 


I  caused  such  envelope  to  be  delivered  by  hand 
to  ANDREW  WILSON. 


[X]  (State) 


I  declare  under  penalty  of  perjury  under  the 
laws  of  the  State  of  California  that  the  above 
is  true  and  correct. 


[  ]  (Federal) 


I  declare  that  I  am  employed  in  the  office  of 
a  member  of  the  bar  of  this  court  at  whose 
direction  the  service  was  made. 


DATED:  March  6,  1992 


Page  3 . 


ANDREW  H.  WILSON 
STEPHEN  C.  RYAN* 
JEANNETTE  D.  LEJARDI 
STUART  A.  KNOWL.ES 
ANNE  R.  WOODS 
LINDA  M.  FONG 
SHAUNA  T.  RAJKOWSKI 


.  CERTIFIED  TAXATION  SPEOAUST 

c^uroRN-A  BOARO  or  legal  specialization 


wi  "’ON,  RYAN  &  CAMPILONGO 


A  peofessionae  LAVT  corporation 
235  MONTGOMERY  STREET,  SUITE  450 
SAX  FRANCISCO,  CALIFORNIA  94104 
(415)  391-3900 
TELECOPY  (415)  954-0938 


March  5,  1992 


OF  COUNSEL 
LISA  F.  CAMPILONGO 
EDWARD  L.  SLUM 

FILE 


via  Tel^npier  #456-5318 

yil^Sir^rances^Drafce  Boulevard 
San  Anselmo,  CA  94960 


Re.  Church  of  Scientology  International  v.  Armstrong 
R  our  me  S°  SCI02-0M - - - - 


Dear  Mr.  Greene:  • 

I  am  writing  in  respt° ^ipulateTo  ^  change^f  venue  and 
which  you  request  that  my  cli  Change  of  venue  pursuant  to  Code 
state  your  intention  to  move  client  does  not  so  stipulate.  I 

S  Civil  Procedure  §3  9  6  (b)  lf  f  ^  not  stipulate  to  such  a 
am  writing  to  ad^se  you  that  , that  you  reconsider  your 
change  of  venue  and,  furtner, 

position.  (b)  provides  for  transfer  of  an 

As  you  are  aware,  §  (  p  action  which  was  not 

action  to  an  appropriate  c  the  proper  court  for  trial  of 

commenced  in  the  court  design  the  proper  venue  for  the  trial 

action.  §395  (a)  provides  that  the jr  P  county  in  which  the 
of  an  action  upon  a  < contract  xs  either  ^  ^  defendant 

contract  was  entered  into,  the  ti*n  or  the  county  in  which 

resides  at  the  commencement  .  'since  Mr.  Armstrong  is  a 

reLdTntroafCMar?n  bounty,  venue  is  proper  there. 

Apparently,  you  rSl^e  ^tent^n^f2  ju^isdictiS^of  the 
Agreement  which  provides ;  fo: r  ±  pending  to  supervise  and/or 

court  in  which  the  °^^\^SBttleiant  Agreement.  As  you  know, 
oT^nrce  the  provisions  of  the  serriemei  y  d  tQ  that  court  for 

the  Church  of  S c lent o 1 ogy  In  er na  breaching  the  Settlement 

an  order  restraining  Armstr< ar  to  the  order  sought  m  the 

Aareement  -  an  order  remarkably  similar  t^th  ^  ^  yQU  are  al 
instant  prelimina^  irjunction^  tha‘order  on  the  grounds  Uiat  at 
dIlr%?tave°Tur?sdUiction,  despite  the  language  of  very 

-1- 


EXHIBIT  2E 


paragraph  upon  which  you  rely.  In  that  proceeding,  Mr.  Armstrong 
was  vigorous  in  his  contention  that  the  court  in  fact  did  not  have 
jurisdiction.  It  is  wholly  illogical  for  you  to  now  argue  that  a 
court  which  specifically  stated  it  did  not  have  jurisdiction  should 
be  the  court  to  which  this  action  is  transferred.  The  court's 
ruling  on  this  point  may  not  be  relitigated,  even  though  this  is  a 
separate  proceeding.  Mr.  Armstrong  was  present  in  the  Los  Angeles 
County  proceeding  and  is  collaterally  estopped  from  contending  that 
the  Los  Angeles  County  Superior  Court  in  fact  does  have 
jurisdiction. 

I  can  understand  your  motivation  for  seeking  to  have  the 
action  transferred.  From  the  outset  of  this  action,  you  have  done 
gygi^ything  possible  to  delay  any  decision  by  the  court  on  the 
merits  of  my  client's  claim.  Although  you  had  ample  notice  and  an 
opportunity  to  prepare  an  opposition,  particularly  considering  that 
the  substance  of  my  client's  claim  is  the  same  as  that  asserted  in 
Los  Angeles  County,  you  waited  until  the  last  minute  to  seek  an  ex 
parte  continuance.  When  this  was  refused,  you  then  filed  a 
challenge  to  Judge  Stephens  under  CCP  §170.6.  You  again  sought  a 
continuance  and  at  the  same  time  orchestrated  the  proposed 
intervention  by  Joseph  Yanny.  You  advised  the  court  in  one  of  your 
applications  for  a  continuance  of  the  impending  motion  of  Yanny  to 
intervene  and  advanced  that  as  a  reason  for  the  granting  of  your 
request  for  a  continuance. 

Your  distress  at  the  entry  of  a  Temporary  Restraining 
Order  against  your  client  at  the  hearing  last  Tuesday  was  apparent, 
as  well  as  understandable.  Since  you  have  used  your  only  pre- 
emptory  challenge,  you  have  apparently  decided  to  prevent _ Judge 
Dufficy  from  hearing  the  merits  of  this  action  by  attempting  to 
change  venue.  We  will,  of  course,  resist  this  as  vigorously  as 
possible  and  are  quite  confident  of  prevailing. 

I  do  not  make  a  habit  of  seeking  sanctions,  and  in  fact 
I  do  so  only  on  those  rare  occasions  when  I  believe  they  are  truly 
justified.  If  you  persist  in  what  I  believe  to  be  a  blatant 
attempt  to  forum  shop,  I  will  seek  sanctions  against  you  pursuant 
to  Code  of  Civil  Procedure  §128.5.  I  believe  the  only  conclusion 
that  could  be  reached  from  a  review  of  all  the  facts  is  that  a 
motion  to  change  venue  is  in  bad  faith,  totally  frivolous  and 
solely  for  the  purpose  of  delay. 

You  repeatedly  charge  my  client  with  all  manner  of 
heinous  conduct  and  self  righteously  assert  that  your  client's 
constitutional  rights  will  be  violated  if  the  Settlement  Agreement 
is  enforced.  Despite  your  professed  belief  in  the  substance  of 
your  charges,  you  have  done  everything  possible  to  avoid  addressing 
the  substance  of  the  issues  which  this  case  presents. 
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Please  reconsider  and  allow  the  merits  of  this  action  to 
be  determined  without  delay. 

Very  truly  yours. 
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WILSON,  RYAN  &  CAMPILONGO 


■Andrew  H.  Wilson 
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